CONSULTATION 
on Directive 2010/13/EU on audiovisual media services (AVMSD) 
A media framework for the 21st century
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What is your name? Click here to enter text.______________________

Please your email: Click here to enter text._______________________

I'm responding as:
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	The representative of an organisation/company.


Is your organisation registered in the Transparency Register of the European Commission and the European Parliament?
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	No


Please indicate your organisation's registration number in the Transparency Register.

Click here to enter text.________________________________

Please register in the Transparency Register before answering this questionnaire. If your organisation/institution responds without being registered, the Commission will consider its input as that of an individual and as such, will publish it separately.

Please tick the box that applies to your organisation and sector.
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Please enter the name of your institution/organisation/business.

Click here to enter text._________________________

Please enter your address, telephone and email.

Click here to enter text._________________________

What is your primary place of establishment or the primary place of establishment of the entity you represent? 
Received contributions, together with the identity of the contributor, will be published on the Internet, unless the contributor objects to publication of the personal data on the grounds that such publication would harm his or her legitimate interests. In this case the contribution may be published in anonymous form. Otherwise the contribution will not be published nor will, in principle, its content be taken into account. Any objections in this regard should be sent to the service responsible for the consultation
Please read the Specific Privacy Statement on how we deal with your personal data and contribution
Background and objectives 

The Audiovisual Media Services Directive (AVMSD
) has paved the way towards a single European market for audiovisual media services. It has harmonised the audiovisual rules of the Member States and facilitated the provision of audiovisual media services across the EU on the basis of the country of origin principle.

Since its adoption in 2007, the audiovisual media landscape has changed significantly due to media convergence
. The review of the AVMSD is featured in the Commission Work Programme for 2015, as part of the Regulatory Fitness and Performance Programme (REFIT). In its Communication on a Digital Single Market Strategy for Europe
, the Commission announced that the AVMSD would be revised in 2016. Another REFIT exercise is being carried out, in parallel, in the field of telecoms with a view to come forward with proposals in 2016. Some of the issues treated in the current public consultation may have an impact on this parallel exercise and vice versa.
In 2013, the Commission adopted a Green Paper "Preparing for a Fully Converged Audiovisual World: Growth, Creation and Values"
 inviting stakeholders to share their views on the changing media landscape and its implications for the AVMSD.

On the basis of the outcome of this public consultation, the Commission has identified the following issues to be considered in the evaluation and review of the AVMSD: 

1. Ensuring a level playing field for audiovisual media services;

2. Providing for an optimal level of consumer protection;  

3. User protection and prohibition of hate speech and discrimination;

4. Promoting European audiovisual content; 
5. Strengthening the single market;

6. Strengthening media freedom and pluralism, access to information and accessibility to content for people with disabilities.
	You are asked to answer a number of questions revolving around these issues. Please reason your answers and possibly illustrate them with concrete examples and substantiate them with data. The policy options identified are not necessarily mutually exclusive, but may sometimes be combined. Please indicate your preferred policy options, if any, and feel free to provide any other comment that you deem useful.


QUESTIONS

1.
 Ensuring a level playing field
Services to which the AVMSD applies
The AVMSD regulates television broadcasts and on-demand services. It applies to programmes that are TV-like
 and for which providers have editorial responsibility
. The AVMSD does not apply to content hosted by online video-sharing platforms and intermediaries.

These platforms and intermediaries are regulated primarily by the e-Commerce Directive
, which exempts them from liability for the content they transmit, store or host, under certain conditions. 

As a separate exercise, given the increasingly central role that online platforms and intermediaries (e.g. search engines, social media, e-commerce platforms, app stores, price comparison websites) play in the economy and society, the Commission Communication "A Digital Single Market Strategy for Europe" announces a comprehensive assessment of the role of platforms and of online intermediaries to be launched at the end of 2015.

	SET OF QUESTIONS 1.1

Are the provisions on the services to which the Directive applies (television broadcasting and on-demand services) still relevant
, effective
 and fair
?

Relevant? xYES – ☐NO  – ☐NO OPINION

Effective? xYES –  NO – ☐NO OPINION

Fair? xYES – ☐ NO – ☐NO OPINION

COMMENTS:

The European broadcasting sector is a success story, worth more than Euros 74.6 billion annually, according to the European Audiovisual Observatory. The sector combines a range of business models, from public broadcasters to advertising-led channels, through to subscription and on-demand services – a successful mixed ecology that provides a resilient revenue base that is not reliant one any one funding stream, can adapt and evolve with technological change, and maximise choice, competition and innovation for audiences. 

In recent years, thematic (subscription) channels have been the fastest growing part of the linear broadcasting sector, increasing total revenues from Euros 9.8 billion in 2009 to Euros 12.6 billion in 2012 (the most recent year available), a rise of more than 28%. This increase has been key to driving overall growth in the European broadcasting market, which increased revenues from Euros 71.2 billion in 2009 to Euros 74.6 billion in 2012.

Audiences have more choice than ever before, with the number of linear channels growing across the EU and the gradual emergence of on-demand services. A recent study by the European Audiovisual Observatory put the number of on-demand audiovisual services established in Europe at 2,563, with revenues growing strongly (admittedly from a low base) from Euros 248m in 2009 to Euros 1.9 billion in 2013.
 In many cases, it is linear broadcasters themselves that are driving this innovation: the biggest providers of longform on-demand content in the UK are not Netflix or Amazon, but the catch-up services operated by broadcasters.

We therefore see the audiovisual market as undergoing a period of gradual development, rather than any sudden revolution. Indeed, looking at the history of the broadcasting industry in recent decades, gradual change has in fact been a constant, with satellite and cable channels emerging to challenge incumbent terrestrial broadcasters, followed by digital switchover and the advent of multichannel broadcasters.

The AVMSD has generally worked well, allowing the sector to evolve during the ongoing period of convergence while providing robust protections for audiences. The Directive’s two tier approach to regulation - with a lower level of rules for non-linear services - has helped underpin this growth and innovation. In comparison with linear channels, non-linear services, while growing, generate a relatively small amount of revenues for COBA members, and the regulatory burden must reflect this if it is not to dampen further investment. In addition, one of the Directive’s guiding principles, that consumers exercise more control in regard to non-linear services and therefore a lower level of regulation is appropriate from a consumer perspective as much as an industrial one, holds true today.

We therefore see no need to tamper with the fundamental principles of the Directive, i.e. a technology-neutral approach that applies varying levels of regulation according to consumer expectations and the nature of different services. Indeed, we would caution that radical change creates a risk of damaging the successful growth of the European audiovisual sector. That said, there is a case for a moderate level of reform regarding certain, specific aspects of the rules for commercial communications for linear services. In some areas, these are beginning to appear overly prescriptive in light of (gradually) changing audience expectations and behaviour.

Are you aware of issues (e.g. related to consumer protection or competitive disadvantage) due to the fact that certain audiovisual services are not regulated by the AVMSD?

☐YES – xNO (If yes, please explain below)

COMMENTS:

We believe the AVMSD continues to work well, providing a generally clear and effective framework for industry and robust protection for consumers, while enabling Member States to take a flexible approach to reflect national priorities. Where services are outside scope, we caution that the AVMSD is not the only instrument available to policymakers. National laws such as the UK’s Obscene Publications Act have the potential to provide effective additional safeguards for services with the greatest potential to harm minors that may not be regulated by the AVMSD. In addition, self and co-regulation can be effective for more mainstream content, either in addition to the AVMSD or instead of it, such as in cases where there is no jurisdictional power. The UK has, for example, a long established and well regarded co-regulatory body governing advertising standards, the ASA, and has recently developed self regulatory codes for such issues as parental controls and net neutrality.

In terms of market distortion, we see no evidence of commercial harm to services within scope. However, we believe that some linear rules appear increasingly anachronistic in light of developments in the wider market and support a moderate degree of increased flexibility in certain areas to reflect gradually changing audience expectations and behaviour, as we outline in response to Question 2. 

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Issuing European Commission's guidance clarifying the scope of the AVMSD. No other changes to Union law would be foreseen. 

c) ☐ Amending law(s) other than the AVMSD, notably the e-Commerce Directive. This option could be complemented by self and co-regulatory initiatives.
d) ☐ Amending the AVMSD, namely by extending all or some of its provisions for instance to providers offering audiovisual content which does not qualify as "TV-like" or to providers hosting user-generated content. 

e) ☐ Other option (please describe)
PLEASE EXPLAIN YOUR CHOICE:
We see no reason to introduce radical change in intervention at this stage. However, as a result of the emergence of new services such as on-demand and online, certain rules for linear services are beginning to appear rather anachronistic. Therefore, we support introducing a modest amount of greater flexibility in some areas of linear regulation, as we outline below.

At the same time, VoD content in general should remain subject to a lower level of regulation. This reflects a number of factors. Mass-market VoD services are relatively new and rapidly evolving, and therefore the risk of potentially restrictive regulation dampening innovation is all the greater. In addition, in many cases, although they are growing, VoD services remain relatively small compared to linear services, and it is important that the regulatory burden on industry reflect this. As we have mentioned, VoD services established in Europe are currently worth Euros 1.5 billion a year, a fraction of the broadcasting sector’s annual turnover of Euros 74.6 billion.

Furthermore, as the consultation paper points out later, VoD services by definition exhibit a higher degree of audience control than linear channels, with viewers able to determine the time of viewing and the type of content watched. This makes it appropriate that they are subject to lower levels of regulation. The risk that minors, or adults, stumble upon something that may cause harm is less and audiences have a greater awareness of the content they are watching.

Finally, many VoD services provide a considerably higher standard of audience protection than the statutory minimum without being required to do so on a statutory basis.  As the vast majority of content available on broadcasters’ VoD catch-up services will have been subject to linear compliance processes, content standards are likely to be often comparable to linear services. 
This applies to a hugely significant amount of VoD content - in some markets at least, VoD catch-up is the most popular form of longform VoD content. According to UK regulator Ofcom, VoD catch-up services operated by broadcasters represent 5% of all viewing. In comparison, subscription VoD content from services like Netflix, Amazon, iTunes and Blinkbox represents 3%, while Youtube and other shortform video sites account for 2%.
 



Geographical scope of AVMSD

The AVMSD applies to operators established in the EU. Operators established outside the EU but targeting EU audiences with their audiovisual media services (via, for instance, terrestrial broadcasting satellite broadcasting the Internet or other means) do not fall under the scope of the Directive
.
	SET OF QUESTIONS 1.2 

Are the provisions on the geographical scope of the Directive still relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

Are you aware of issues (e.g. related to consumer protection problems or competitive disadvantage) caused by the current geographical scope of application of the AVMSD?

x YES – ☐NO (If yes, please explain below)

COMMENTS:

Services available in the EU but which are made available from outside Europe can create issues due to being outside the scope of the Directive. For example, Latvia has raised concerns about the content of a number channels broadcast from Russia. That said, we remain unconvinced that the AVMSD can or should be extended to capture such services on a practicable basis, and note that under the current rules Member States are already permitted to use measures such as self-regulation, or of course national laws, and have done so effectively, as we outline below. In the case of Latvia, concerns may be addressed through revisions to the definition of hatred.

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Extending the scope of application of the Directive to providers of audiovisual media services established outside the EU that are targeting EU audiences. 

This could be done, for example, by requiring these providers to register or designate a representative in one Member State (for instance, the main target country). The rules of the Member State of registration or representation would apply.

c) ☐ Extending the scope of application of the Directive to audiovisual media services established outside the EU that are targeting EU audiences and whose presence in the EU is significant in terms of market share/turnover.

As for option b), this could be done, for example, by requiring these providers to register or designate a representative in one Member State (for instance, the main target country). The rules of the Member State of registration or representation would apply.

d)  ☐ Other option (please describe)
PLEASE EXPLAIN YOUR CHOICE:
We remain unconvinced that the AVMSD can or should be extended to capture such services on a practicable basis. National laws such as the UK’s Obscene Publications Act have the potential to provide effective additional safeguards where services with the greatest potential for harm are not regulated by the AVMSD, while voluntary self regulation can offer effective protection in regards to more mainstream content. 




2.
Providing for an optimal level of consumer protection
The AVMSD is based on a so-called "graduated regulatory approach". The AVMSD acknowledges that a core set of societal values should apply to all audiovisual media services, but sets out lighter regulatory requirements for on-demand services as compared to linear services. The reason is that for on-demand services the users have a more active, "lean-forward" approach and can decide on the content and the time of viewing.
In the area of commercial communications
, the AVMSD sets out certain rules, which apply to all audiovisual media services and regulate, for example, the use of sponsorship and product placement. They also set limits to commercial communications for alcohol and tobacco.
It also lays down other rules that apply only to television broadcasting services and regulate advertising from a quantitative point of view. For example, they set a maximum of 12 minutes of advertising per hour on television, define how often TV films, cinematographic works and news programmes can be interrupted by advertisements and set the minimum duration of teleshopping windows.
	SET OF QUESTIONS 2.1

Are the current rules on commercial communications still relevant, effective and fair?

Relevant? ☐YES – xNO – ☐NO OPINION

Effective? ☐YES – xNO – ☐NO OPINION

Fair? ☐YES – xNO – ☐NO OPINION

COMMENTS:

Television still maintains a unique role for most consumers in delivering the majority of the content they watch, and the fundamental principles of television advertising are well understood by viewers as well as the broadcast and advertising industry. Furthermore, as we have outlined, the European audiovisual sector is a success story, underpinned in no small part by a healthy advertising environment. We therefore see no reason to introduce radical change in intervention at this stage.
However, as a result of the emergence of new services such as on-demand and online, certain rules around linear services are beginning to appear rather anachronistic and out of line with audience experiences and expectations in other areas, a situation which may become exacerbated over time as on-demand and other new forms of delivery become more popular. Therefore, while linear services should remain subject to a robust level of protection in light of their continued high levels of reach and impact, we support introducing greater flexibility in some specific areas of linear regulation to better reflect audience’s changing expectations and behaviour.

At the same time, VoD content in general should remain subject to a lower level of regulation, for the reasons that we have set out above. 
Are you aware of issues (e.g. related to consumer protection or competitive disadvantage) caused by the AVMSD's rules governing commercial communications? 

xYES – ☐NO (If yes, please explain below)

COMMENTS

A number of rules for linear services appear increasingly out of kilter with audience expectations and behaviour in light of the increased usage of on-demand and other services that are subject to lower levels of regulation, or out of scope entirely. While we see no need for radical change as a result of this, we support a modest increase in flexibility in certain areas of linear regulation to better reflect audience expectations and behaviour. We discuss specific areas below. 

Preferred policy option:

a) ☐ Maintaining the status quo

b) ☐ Rendering the rules on commercial communications more flexible, notably those setting quantitative limits on advertising and on the number of interruptions.

c) ☐ Tightening certain rules on advertising that aim to protect vulnerable viewers, notably the rules on alcohol advertising or advertising of products high in fat, salt and sugars.

d) x Other options (please describe)

PLEASE EXPLAIN YOUR CHOICE:
We support a modest level of increased flexibility for certain, specific rules for commercial references for linear services, but do not see a need for more radical intervention such as changes to the quantitative limits on advertising. Indeed, we would caution that radical change creates a risk of damaging the successful growth of the European audiovisual sector.

In terms of specific changes, our main concern is that linear broadcasters should have more flexibility in terms of how and when they schedule advertising. We do not support an increase in overall permitted minutage, but the detailed rules under Article 20(2) - restricting broadcasters from inserting commercial breaks more than once into films or children’s content for each scheduled period of 30 minutes, and not at all in the case of children’s programmes with a scheduled duration of 30 minutes or less - are unduly prescriptive, coming as they do on top of the overall limit on advertising minutes and other restrictions on the content and scheduling of advertising. 

Allowing such linear services more flexibility around when to schedule advertising (while not increasing the overall amount of advertising they are permitted) is in our view timely as film and children’s content faces particularly strong competition from on-demand services, where film and children’s are amongst the most popular genres. For example, according to a UK survey, children’s accounts for 18% of all TV VoD requests.
 We also note that defining scheduled duration has proved particularly difficult.

We also support allowing linear services to have greater flexibility in regard to isolated advertising spots. Article 19(2), stating that isolated advertising and teleshopping spots must be the exception outside of sports events, should be relaxed. Again, we stress that such measures will not increase overall amounts of advertising, but rather enable broadcasters to take a more flexible approach to when they schedule adverts.

In other areas, product placement should be explicitly permitted for linear channels to provide more certainty and clarity for broadcasters. 
Furthermore, we believe promotional references should be permitted in sponsorship bumpers (currently prohibited under Article 10 (b)). We stress that bumpers must be separated from the programme to avoid confusion. 
In addition, the removal of undue prominence restrictions on programmes with product placement should be considered, particularly given the other provisions of Article 11(3) to ensure editorial integrity. As this requirement is more restrictive than in other jurisdictions, international channels and producers of programming for a global market sometimes have to produce two versions of a programme to comply with the Article – one for the EU and one for the rest of the world. Alternatively, they may be unable to produce a programme intended for a global audience because of the cost incurred in having to create two versions.
The removal of a statutory restriction would in any case be unlikely to lead to overly aggressive or frequent promotion because the remaining provisions of Article 11 prohibit product placement being promotional, which we still support.
There may also be a case for relaxing the restriction on the sponsorship of current affairs. This is increasingly out of step with audience experiences in other areas – sponsorship is routine in the print media and online services outside the scope of AVMSD, for example. Furthermore, the restriction is overly protectionist compared to practice outside Europe and prevents European channels becoming involved in global productions. For clarity, we note and continue to support the principle of editorial independence as provided for under Article 10 (a).
Finally, Article 25 already provides welcome flexibility for linear teleshopping channels by exempting them from the EU works and minutage requirements.  We would like to stress that a large and growing EU teleshopping industry relies on that exemption and consumers understand and appreciate the particular nature of those channels. We therefore believe the exemption should be maintained.



3.
User protection and prohibition of hate speech and discrimination 
General viewers' protection under the AVMSD

The AVMSD lays down a number of rules aimed at protecting viewers/users, minors, people with disabilities, prohibiting hate speech and discrimination. 
	SET OF QUESTIONS 3.1

Is the overall level of protection afforded by the AVMSD still relevant, effective and fair? 

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

European audiences are well protected. Linear television channels, which account for high levels of reach and impact, are subject to high levels of protection under the AVMSD and other European-level laws, along with national rules. Member States also have the ability to implement higher levels of protection where they believe they are necessary, such as the UK’s additional HFSS advertising restrictions.

At the same time, VoD services are also subject to a set of core standards, and the AVMSD enables regulators to insist that service providers place adult material behind an adequate age verification wall.

In addition, mainstream VoD services often provide a higher standard of rules than the statutory minimum.  For example, the most popular longform VoD services in the UK are broadcasters’ VoD catch-up services, whose content has largely been subject to linear compliance standards. 

Are you aware of issues (e.g. related to consumer protection or competitive disadvantage) stemming from the AVMSD's rules?

☐YES – xNO (If yes, please explain below)

COMMENTS:



Protection of minors

The system of graduated regulation applies also to the protection of minors: the less control a viewer has and the more harmful specific content is, the more restrictions apply. For television broadcasting services, programmes that “might seriously impair” the development of minors are prohibited (i.e., pornography or gratuitous violence), while those programmes which might simply be "harmful" to minors can only be transmitted when it is ensured that minors will not normally hear or see them. For on-demand services, programmes that "might seriously impair" the development of minors are allowed in on-demand services, but they may only be made available in such a way that minors will not normally hear or see them. There are no restrictions for programmes which might simply be "harmful".
	SET OF QUESTIONS 3.2

In relation to the protection of minors, is the distinction between broadcasting and on-demand content provision still relevant, effective and fair? 

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:
As noted above, the level of regulation for on-demand should remain lower in comparison to linear channels. This reflects a number of factors, including the fact that broadcasters’ VoD businesses are still small compared to linear services and the higher level of audience control that comes with VoD. Additionally, VoD services often provide a higher standard of rules than the statutory minimum on a voluntary basis.  For example, the most popular longform VoD services in the UK are broadcasters’ VoD catch-up services, whose content has largely been subject to linear compliance standards. This means that minors are well protected. 

Self and co-regulation have proved to be effective responses to the rapid changes brought about by convergence, as well as enabling policy makers to go beyond the jurisdictional limitations of the AVMSD. For example, the UK has a well-established self and co-regulatory system, including the Advertising Standards Authority. In addition, ISPs have committed to voluntary Codes of Conduct covering net neutrality and parental controls.

For more extreme VoD content, national laws such as the Obscene Publications Act can provide protection on top of or instead of that provided by the AVMSD, as well as potentially capturing services that are based outside the EU but available in Member States.

Has the AVMSD been effective in protecting children from seeing/hearing content that may harm them?

X YES – ☐NO – ☐NO OPINION

COMMENTS:

We believe so. However, as mentioned above, we also note the role that national laws such as the Obscene Publications Act can play in providing protection on top of or instead of that provided for in the AVMSD, or in capturing services that are based outside the EU but available in Member States. Furthermore, self and co-regulation have a valuable role. For example, the UK has a well-established self and co-regulatory system, including the Advertising Standards Authority. In addition, ISPs have committed to voluntary Codes of Conduct covering net neutrality and parental controls.
What are the costs related to implementing such requirements? 

Costs:

COMMENTS:

What are the benefits related to implementing such requirements? 

Benefits:

COMMENTS:
Are you aware of problems regarding the AVMSD's rules related to protection of minors? 
☐YES – xNO (If yes, please explain below)

COMMENTS:

As outlined above, we believe the Directive has been effective, combined with the potential role of national laws such as the Obscene Publications Act and voluntary measures, such as UK ISPs’ Code of Practice on parental controls.

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Complementing the current AVMSD provisions via self- and co-regulation 

The status quo would be complemented with self-/co-regulatory measures and other actions (media literacy, awareness-raising).

c) ☐ Introducing further harmonisation
This could include, for example, more harmonisation of technical requirements, coordination and certification of technical protection measures. Other possibilities could be the coordination of labelling and classification systems or common definitions of key concepts such as minors, pornography, gratuitous violence, impairing and seriously impairing media content.

d) ☐ Deleting the current distinction between the rules covering television broadcasting services and the rules covering on-demand audiovisual media services.
This means either imposing on on-demand services the same level of protection as on television broadcasting services (levelling-up), or imposing on television broadcasting services the same level of protection as on on-demand services (levelling down).

e) ☐ Extending the scope of the AVMSD to other online content (for instance audiovisual user-generated content or audiovisual content in social media), including non-audiovisual content (for instance still images)

One option could be that these services would be subject to the same rules on protection of minors as on-demand audiovisual media services.

f) ☐ Other option (please describe)
PLEASE EXPLAIN YOUR CHOICE:
European audiences are well protected. Linear television channels, which account for high levels of reach and impact, are subject to high levels of protection under the AVMSD and other European-level laws, along with national rules. Member States also have the flexibility to implement higher levels of protection where they believe they are necessary, such as the UK’s additional HFSS advertising restrictions.

At the same time, VoD services are also subject to a set of core standards, although the level of regulation for on-demand should remain lower in comparison to linear channels. This reflects a number of factors, including the fact that VoD businesses are often small compared to linear services and the higher level of audience control that comes by definition with VoD. In addition, mainstream VoD services often provide a higher standard of rules than the statutory minimum on a voluntary basis.  For example, the most popular longform VoD services in the UK are broadcasters’ VoD catch-up services, whose content has by definition largely been subject to linear compliance standards. 

This in addition to an array of self and co-regulatory measures, such as Codes of Practice, that the Directive should encourage where appropriate. 




4.
Promoting European audiovisual content
The AVMSD aims to promote European works and as such cultural diversity in the EU. For television broadcasting services, the EU Member States shall ensure, where applicable and by appropriate means, a share of EU works
 and independent productions
. For on-demand services, the EU Member States can choose among various options to achieve the objective of promoting cultural diversity. These options include financial contributions to production and rights acquisition of European works or rules guaranteeing a share and/or prominence of European works. The EU Member States must also comply with reporting obligations on the actions pursued to promote European works, in the form of a detailed report to be provided every two years.
	SET OF QUESTIONS 4 

Are the AVMSD provisions still relevant, effective and fair for promoting cultural diversity and particularly European works?

Relevant? ☐YES – ☐NO – ☐NO OPINION

Effective? ☐YES – ☐NO – ☐NO OPINION

Fair? ☐YES – ☐NO – ☐NO OPINION

COMMENTS:

The European content sector is a success story, with internationally-renowned content produced and exported by a host of different Member States. Much of this content crosses borders: the UK production sector has built a global reputation for highly popular formats; France maintains an auteur-driven cinematic tradition that is world renowned; Denmark and Scandinavia have recently emerged as producers of dark, intelligent drama with cross-border appeal; and Spain has established an international reputation as arguably the most exciting exponent of the horror genre. In addition, numerous Member States boast thriving domestically-focused industries.

Different countries have taken different approaches to developing their national industries, but the success of the European broadcasting sector as a whole is in our view founded on a mixed ecology that benefits from a range of business models and funding streams, both public and private. The sector encompasses public broadcasters, advertising-led channels, subscription and on-demand services – a successful mixed ecology that provides a resilient revenue base that is not reliant one any one funding stream, can adapt and evolve with technological change, and maximise choice, competition and innovation for audiences. 

In recent years, thematic (subscription) channels have been the fastest growing part of the linear broadcasting sector, increasing total revenues from Euros 9.8 billion in 2009 to Euros 12.6 billion in 2012 (the most recent year available), a rise of more than 28%. This increase has been key to driving overall growth in the European broadcasting market, which increased revenues from Euros 71.2 billion in 2009 to Euros 74.6 billion in 2012.

To focus on the UK experience, this growth in the wider market beyond the traditional public service broadcasters has led to significant increases in investment in domestic content. Digital, satellite and cable channels are now providing around 20% of total investment in UK production, and this is growing strongly.
 
Another trend in the UK is the increasingly dynamic market for non-domestic European content. UK broadcasters have recently committed to a host of high profile releases of non-domestic European programmes, particularly drama. These include shows broadcast by the market and by public service channels – shows such as Sky’s Occupied, Dags, The Legacy, Gormorrah, Maison Close, Romanzo Criminale, and Corleone, Channel 4’s The Returned and the BBC’s The Killing, The Bridge and Borgen. Despite being subtitled, such shows have often benefited from prominent scheduling and significant marketing, and have genuinely resonated with UK audiences. We also note that Channel 4 has recently announced that it will lauch a foreign –language VoD service in 2016, headlined by German drama Deutschland 83.

In our view, this highlights the importance of allowing broadcasters to take an audience-driven approach to content, rather than focusing on requirements to provide a certain amount of hours of a particular type of content. The relatively high profile nature of such shows means they have arguably achieved more in terms of promoting European culture and identity than any requirement based on hours or quotas could deliver, and their success has opened the door for further non-domestic European content. 

In terms of European works, including non-national ones (i.e. those produced in another EU  country), the catalogues offered by audiovisual media service providers contain:

☐a) the right amount;

☐b) too much;

☐c) too little

☐d) no opinion

COMMENTS:

As noted above, UK broadcasters have recently committed to a host of high profile releases of non-domestic European programmes. These include shows broadcast by COBA members and public service channels – such as Sky’s Occupied, Gormorrah, Maison Close, Romanzo Criminale, and Corleone, Channel 4’s The Returned and the BBC’s The Killing, The Bridge and Borgen. Despite being subtitled, such shows have often benefited from prominent scheduling and significant marketing, and have genuinely resonated with UK audiences. 

In our view, this highlights the importance of allowing broadcasters and audiences to take an audience-driven approach to content, rather than focusing on requirements to provide a certain amount of hours of a particular type of content. Such successes have arguably achieved more in terms of promoting European culture and identity than any requirement based on hours or quotas could deliver, and their success has opened the door for further non-domestic European content.
Would you be interested in watching more films produced in another EU country?

☐YES – ☐NO – ☐NO OPINION

COMMENTS:

As noted above, UK broadcasters are making available non domestic European content that genuinely resonates with audiences. 

Have you come across or are you aware of issues caused by the AVMSD's rules related to the promotion of EU works?

☐YES – ☐NO (If yes, please explain below)

COMMENTS

What are the benefits of the AVMSD's requirements on the promotion of European works? You may wish to refer to qualitative and/or quantitative benefits (e.g. more visibility or monetary gains).

Benefits:

COMMENTS:
As we have outlined above, we believe significant progress has been made in the UK in recent years, with a range of public service and private sector channels showcasing the best of European work. This is founded on an audience, and market-driven approach. Firstly, the content being made has a reasonable market. Secondly there is a healthy market of competing channels to acquire and broadcast that content. 

In light of these developments, we question the benefits of statutory requirements to promote European works. Many of the channels in question are well in excess of the statutory minimum to provide 50% European works purely with the amount of domestic content they air: we do not believe they are broadcasting the non-domestic content we are mentioned as a result of the quotas, but because they believe audiences want that content. In our view, quotas are a blunt instrument: if broadcasters are airing content purely because they are required to, content which has little or no market, there is no incentive for them to broadcast it at peak times. And with no audience to speak of, there is no incentive for channels to pay significant amounts for the IP rights to broadcast that content. In short, we question whether quotas deliver visibility or monetary gains.
As an audiovisual media service provider, what costs have you incurred due to the AVMSD's requirements on the promotion of European works, including those costs stemming from reporting obligations? Can you estimate the changes in the costs you incurred before and after the entry into force of the AVMSD requirements on the promotion of European works? 

Costs:

COMMENTS:

Preferred policy option:  

a) X Maintaining the status quo

b) ☐ Repealing AVMSD obligations for broadcast and/or for on-demand services regarding the promotion of European works. This would entail the removal of EU-level harmonisation on the promotion of European works, which would then be subject to national rules only.

c) ☐  Introducing more flexibility for the providers' in their choice or implementation of the measures on the promotion of European works.

This could imply, for example, leaving more choice both to TV broadcasters and video-on-demand providers as to the method of promoting European works. 

d) ☐ Reinforcing the existing rules.

For television broadcasting services this could be done, for example, by introducing additional quotas for non-national European works and/or for European quality programming (e.g. for fiction films, documentaries and TV series) or for co-productions; or by setting a clear percentage to be reserved to Recent Independent Productions
 (instead of "an adequate proportion"). For on-demand services, further harmonisation could be envisaged: by introducing one compulsory method (among e.g. the use of prominence tools, an obligatory share of European works in the catalogue or a financial contribution – as an investment obligation or as a levy) or a combination of these methods.

e) ☐ Other options (please describe)

PLEASE EXPLAIN YOUR CHOICE:
We do not support increasing or strengthening the current regime. As we have mentioned, we question whether the requirements to promote European works have delivered either visibility or monetary gains, and support a market and audience-based approach



5.
Strengthening the single market

Under the AVMSD, audiovisual media companies can provide their services in the EU by complying only with the rules within the Member States under whose jurisdiction they fall. The AVMSD lays down criteria to identify which Member State has jurisdiction over a provider. These criteria include where the central administration is located and where management decisions are taken on programming or selection of content. Further criteria include the location of the workforce and any satellite uplink, and the use of a country’s satellite capacity. The AVMSD foresees the possibility to derogate from this approach in cases of incitement to hatred, protection of minors or where broadcasters try to circumvent stricter rules in specific Member States. In these cases the Member States have to follow specific cooperation procedures.

	SET OF QUESTIONS 5 

Is the current approach still relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

The country of origin principle – for both linear and non linear services – remains a cornerstone of the Directive, underpinning the principle of the single market. For industry, it reduces the regulatory uncertainty of different regimes in different markets and helps limit the costs associated with launching services in different markets. As such, it allows broadcasters to distribute content efficiently over a wider market within the EU, thereby offering greater consumer choice and competition within each Member State.

Are you aware of problems regarding the application of the current approach?

xYES – ☐NO (If yes describe and explain their magnitude)
COMMENTS

We are aware that some Member States would support greater clarity around the processes for collaboration between different regulators, and greater clarity around for the definition of establishment. In considering these issues, however, we ask policymakers to ensure that the crucial principle of a single market is not undermined. 

Furthermore, certain Member States have raised concerns about a wide range of issues that appear, on the face of it, to be related to the Country of Origin principle. These include contribution to local production funding schemes and concerns over the content of some channels that are licensed non domestically. Rather than undermine the principle of the single market, we believe these issues can be addressed more quickly and effectively through more targeted steps.

If you are a broadcaster or an on-demand service provider, can you give an estimate of the costs or benefits related to the implementation of the corresponding rules? 

☐YES – ☐NO

Estimate of costs:

Estimate of benefits:

COMMENTS:

We have commissioned independent analysis on the benefits of the Country of Origin principle to the European single market, which we will supply separately.

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Strengthening existing cooperation practices

c) ☐ Revising the rules on cooperation and derogation mechanisms, for example by means of provisions aimed at enhancing their effective functioning

d) ☐ Simplifying the criteria to determine the jurisdiction to which a provider is subject, for example by focusing on where the editorial decisions on an audiovisual media service are taken.
e) ☐ Moving to a different approach whereby providers would have to comply with some of the rules (for example on promotion of European works) of the countries where they deliver their services.

f) ☐ Other options (please describe)

PLEASE EXPLAIN YOUR CHOICE:
As outlined above, the Country of Origin principle remains fundamental to the health of the digital single market in Europe. We have noted various issues, particularly in its implementation, that might be addressed, but stress that any revisions should not undermine the principle of the single market itself and the substantial economic, consumer and cultural benefits that it delivers. The goal of the digital single market must be to maximize consumer choice in terms of content, services and platforms.  The Country of Origin, in the context of the AVMS Directive, has without a doubt increased consumer benefit.
We also ask policy makers to remove maintain a watching brief over the implementation of the country of origin principle for non linear services, as Member States may refuse reception in regard to non linear services due to ‘public policy’ grounds
. We see no reason for changes to intervention for now, but ask policymakers to monitor whether any refusal in the future is based on appropriate public policy criteria.




6. Strengthening media freedom and pluralism, access to information and accessibility to content for people with disabilities
Independence of regulators

Free and pluralistic media are among the EU's most essential democratic values. It is important to consider the role that independent audiovisual regulatory bodies can play in safeguarding those values within the scope of the AVMSD. Article 30 AVMSD states that independent audiovisual regulatory authorities should cooperate with each other and the Commission. The AVMSD does not directly lay down an obligation to ensure the independence of regulatory bodies, nor to create an independent regulatory body, if such a body does not already exist.
	SET OF QUESTIONS 6.1

Are the provisions of the AVMSD on the independence of audiovisual regulators relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? ☐YES – ☐NO –x NO OPINION

Fair? ☐YES – ☐NO – xNO OPINION

COMMENTS:

Independent regulation is a cornerstone of many healthy broadcasting markets across the EU, providing the market with additional certainty and the public with a further layer protection.

Are you aware of problems regarding the independence of audiovisual regulators? 
☐YES – ☐NO (If yes, please explain below)

COMMENTS:
To come

Preferred policy option:

a) ☐ Maintaining the status quo

b) ☐ Laying down in the AVMSD a mandate for the independence of regulatory authorities, for example by introducing an explicit requirement for the Member States to guarantee the independence of national regulatory bodies and ensure that they exercise their powers impartially and transparently.

c) x Laying down minimum mandatory requirements for regulatory authorities, for example detailed features that national regulatory bodies would need to have in order to ensure their independence. 

Such features could relate to transparent decision-making processes; accountability to relevant stakeholders; open and transparent procedures for the nomination, appointment and removal of Board Members; knowledge and expertise of human resources; financial, operational and decision making autonomy; effective enforcement powers, etc.
d) ☐ Other options (please describe).

PLEASE EXPLAIN YOUR CHOICE:
We would support further consideration of measures that require Member States to maintain independent regulatory authorities where they do not do so already.




Must Carry/Findability
In the context of the regulatory framework applicable to the telecoms operators, under the Universal Service Directive
, Member States can in certain circumstances oblige providers of electronic communications networks to transmit specific TV and radio channels ("must-carry" rules). Under the Access Directive
, Member States can also set rules on the inclusion of radio and TV services in electronic programme guides (EPGs)
 and on presentational aspects of EPGs such as the channel listing. Most recent market and technological developments (new distribution channels, the proliferation of audiovisual content, etc.) have highlighted the need to reflect on the validity of the must-carry rules and on whether updated rules would be required to facilitate or ensure access to public interest content (to be defined at Member State level), for instance by giving this content a certain prominence (i.e. ensuring findability/discoverability).
	SET OF QUESTIONS 6.2

Is the current regulatory framework effective in providing access to certain 'public interest' content?

Effective x YES – ☐NO – ☐NO OPINION

COMMENTS:
We do not believe that the AVMSD is the appropriate piece of legislation to address any issues related to must carry and findability, which are covered in other directives, as the consultation paper observes. Combined with national rules, these provide for a range of significant advantages for qualifying ‘public interest’ services.
Crucially, it is important to bear in mind that it may be the case that existing statutory benefits for ‘public interest’ services already extend not just to the individual services in question themselves, but effectively to their portfolio channels and on-demand services. This is due to the ability to cross promote between services. While all broadcasting groups can do this, those benefiting from must carry and prominence have additional audiences for their public service channels as a result of these benefits, and therefore the benefits of cross promotion are multiplied. This relationship was recently acknowledged by UK regulator Ofcom, which stated:

“We recognise that a cross promotional benefit may arise from operating multiple channels, a benefit that may be realisable whether or not a PSB [Public Service Broadcasting] licence is held. However, in the case of a PSB licence holder, the cross promotional benefit could be enhanced by virtue of the ‘appropriate’ EPG prominence accorded to the PSB channel. Any such enhancement will be reflected in our valuation of the right to appropriate EPG prominence."

The same principle applies in on-demand. The BBC iPlayer, for example, can be accessed directly from any BBC television channel by a red button, affording it a significant competitive advantage in being able to cross promote from linear services. It is no coincidence that, despite the lack of statutory prominence, the UK market for longform VoD content is already dominated by public service offerings, where the biggest provider of longform content are not Netflix or Amazon, but the BBC iPlayer and public service catch-up services.
 As the BBC’s head of iPlayer said recently:
“What’s remarkable is how iPlayer has not just maintained but continued to grow its usage with the increasing number of video on-demand services.”

In fact, the BBC’s VOD service already has a “de facto” prominence without statutory intervention. As the BBC notes in its submission to Ofcom’s PSB Review, it, and other UK public service broadcasters, has been able to secure prominence on catch-up menus without the need for statutory intervention.
 
In this way, the current legislative and regulatory regime has proved remarkably flexible, helping ‘public interest’ services take full advantage of technological developments and providing them with a de facto prominence in many cases. 

We therefore see no need to extend statutory support in this area

If you are a consumer, have you faced any problems in accessing, finding and enjoying TV and radio channels?

☐YES – ☐NO (If yes, please explain below)

COMMENTS:
Have you ever experienced problems regarding access to certain 'public interest' content? 
☐YES – ☐NO (If yes, please explain below)

COMMENTS:

Where a platform or service does not carry a ‘public interest’ service, national competition rules provide a robust level of protection for consumers. Furthermore, where consumers may have experienced difficulties in accessing content this may be due to ‘public interest’ services withholding their content from platforms in order to encourage the use of their own platforms. The BBC, for example, has been recently criticised for reportedly refusing to let its channels, VOD content and metadata be used within the Sky+ app and Virgin’s TV Anywhere.

Preferred policy option:

a) x Maintaining the status quo, i.e. keeping in place the current EU rules on must carry/ EPG related provisions (i.e. no extension of the right of EU Member States to cover services other than broadcast). 

b) ☐ Removing 'must carry' /EPG related obligations at national level/at EU level.

c) ☐ Extending existing "must-carry" rules to on-demand services/and or further services currently not covered by the AVMSD. 

d) ☐ Amending the AVMSD to include rules related to the "discoverability" of public interest content (for instance rules relating to the prominence of "public interest" content on distribution platforms for on-demand audiovisual media services).

e) ☐ Addressing potential issues only in the context of the comprehensive assessment related to the role of online platforms and intermediaries to be launched at the end of 2015 as announced in the Digital Single Market Strategy for Europe.

f) ☐ Other options (please describe).

PLEASE EXPLAIN YOUR CHOICE:
As we have mentioned, we do not believe that the AVMSD is the appropriate piece of legislation to address issues in this area. 

Furthermore, we believe granting further statutory advantages in the form of prominence or must carry for on-demand services is unnecessary and note that as ‘public interest’ services already have de facto benefits for their on-demand and portfolio services, as we have outlined, and are already performing successfully. 
However, if policymakers nevertheless wish to examine whether must carry requirements should be extended to non linear content, it is also worth looking at whether a must offer requirement should be introduced to ensure that public service offerings do not withhold their content. 


Accessibility for people with disabilities

The AVMSD sets out that the Member States need to show that they encourage audiovisual media service providers under their jurisdiction to gradually provide for accessibility services for hearing and visually-impaired viewers.

	SET OF QUESTIONS 6.3

Is the AVMSD effective in providing fair access of audiovisual content to people with a visual or hearing disability?

Effective? xYES – ☐NO – ☐NO OPINION

COMMENTS:
From a UK perspective, stringent access services requirements are in place for both domestic and non domestic licence holders. Channels providing access services account for 90% of UK audience share and many broadcasters exceed their minimum statutory requirements by a substantial level.
 
For services licensed in the UK but available elsewhere in the EU, Ofcom has recently introduced requirements for non domestic licences to provide comparable levels of access services. Extending such levels of access services to on-demand is challenging, not least from a  technological point of view. However, progress is being made and UK broadcasters are working to provide significant levels of access services on their on-demand services by 2016, by when the Government has said it will legislate if further progress has not been demonstrated.
We stress that allowing individual Member States a level of flexibility in this area is important, as local audience needs for different types of access service will vary from market to market, as will the technological possibilities and cost implications. We stress that this is a fast moving market where access services can be delivered in different ways and new technology and innovation can provide new means of achieving the required outcomes, such as using apps to provide access services rather than on-screen.
Have you ever experienced problems regarding the accessibility of audiovisual media services for people with a visual or hearing disability?

☐YES – ☐NO (If yes, please explain below)

COMMENTS

If you are a broadcaster, can you provide an estimate of the costs linked to these provisions?

☐YES – ☐NO

Cost:

COMMENTS:

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Strengthening EU-level harmonisation of these rules.

Instead of encouraging it, the EU Member States would be obliged to ensure gradual accessibility of audiovisual works for people with visual and hearing impairments. This obligation could be implemented by the EU Member States through legislation or co-regulation.

c) ☐ Introducing self and co-regulatory measures 


This could include measures related to subtitling or sign language and audio-description.

d) ☐ Other option (please describe).

PLEASE EXPLAIN YOUR CHOICE

As outlined above, we believe good progress is being made within the current framework.


Events of major importance for society
The AVMSD authorises the Member States to prohibit the exclusive broadcasting of events which they deem to be of major importance for society, where such broadcasts would deprive a substantial proportion of the public of the possibility of following those events on free-to-air television. The AVMSD mentions the football World Cup and the European football championship as examples of such events. When a Member State notifies a list of events of major importance, the Commission needs to assess the list's compatibility with EU law. If considered compatible, a list will benefit from 'mutual recognition'.

	SET OF QUESTIONS 6.4

Are the provisions of the AVMSD on events of major importance for society relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

The current framework strikes the right balance between protecting audiences and incentivising investment by the market. 

Have you ever experienced problems regarding events of major importance for society in television broadcasting services?

☐YES –  xNO (If yes, please explain below)

COMMENTS

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Other options (please describe).

PLEASE EXPLAIN YOUR CHOICE

As we have mentioned, the current framework strikes the right balance between protecting audiences and incentivising investment by the market. 




Short news reports
The AVMSD requires Member States to ensure that broadcasters established in the Union have access, on a fair, reasonable and non-discriminatory basis, to events of high interest to the public for the purposes of short news reports.
	SET OF QUESTIONS 6.5

Are the provisions of the AVMSD on short news reports relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

Have you ever experienced problems regarding short news reports in television broadcasting services?

☐YES – xNO (If yes, please explain below)

COMMENTS

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Other options (please describe).

PLEASE EXPLAIN YOUR CHOICE




Right of reply

The AVMSD lays down that any natural or legal person, regardless of nationality, whose legitimate interests, in particular reputation and good name, have been damaged by an assertion of incorrect facts in a television programme must have a right of reply or equivalent remedies.
	SET OF QUESTIONS 6.6

Are the provisions of the AVMSD on the right of reply relevant, effective and fair?

Relevant? xYES – ☐NO – ☐NO OPINION

Effective? xYES – ☐NO – ☐NO OPINION

Fair? xYES – ☐NO – ☐NO OPINION

COMMENTS:

The current regime represents a high level of statutory requirements in comparison to other media outside scope, such as newspapers.

Have you ever experienced problems regarding the right of reply in television broadcasting services?

☐YES – xNO (If yes, please explain below)

COMMENTS

Preferred policy option:

a) x Maintaining the status quo

b) ☐ Other options (please describe).

PLEASE EXPLAIN YOUR CHOICE




Conclusions and next steps

This public consultation will be closed on 30 September 2015
On the basis of the responses, the Commission will complete the Regulatory Fitness and Performance (REFIT) evaluation of the AVMSD and inform the Impact Assessment process on the policy options for the future of AVMSD.
� Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services. Hereinafter, "the AVMSD" or "the Directive". 


� � HYPERLINK "https://ec.europa.eu/digital-agenda/en/media-convergence" �https://ec.europa.eu/digital-agenda/en/media-convergence� 


� Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of Regions, a Digital Single Market Strategy for Europe, COM (2015) 192 final, 6 May 2015.


� Hereinafter, "The Green Paper" (� HYPERLINK "https://ec.europa.eu/digital-agenda/node/51287" \l "green-paper---preparing-for-a-fully-converged-audi" �https://ec.europa.eu/digital-agenda/node/51287#green-paper---preparing-for-a-fully-converged-audi�) 


� Recital 24 of the AVMSD: "It is characteristic of on-demand audiovisual media services that they are ‘television-like’, i.e. that they compete for the same audience as television broadcasts, and the nature and the means of access to the service would lead the user reasonably to expect regulatory protection within the scope of this Directive. In the light of this and in order to prevent disparities as regards free movement and competition, the concept of ‘programme’ should be interpreted in a dynamic way taking into account developments in television broadcasting."


� Article 1(1)(a) of the AVMSD. The Audiovisual Media Services Directive applies only to services that qualify as audiovisual media services as defined in Article 1(1)(a). An audiovisual media service is "a service […] which is under the editorial responsibility of a media service provider and the principal purpose of which is the provision of programmes, in order to inform, entertain or educate, to the general public by electronic communications networks within the meaning of point (a) of Article 2 of Directive 2002/21/EC". This definition covers primarily television broadcasts and on-demand audiovisual media services.


� Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market ('Directive on electronic commerce')


� Relevance looks at the relationship between the needs and problems in society and the objectives of the intervention.


� Effectiveness analysis considers how successful EU action has been in achieving or progressing towards its objectives.


� How fairly are the different effects distributed across the different stakeholders?


� The Development of the European Market for On-Demand Audiovisual Services, European Audiovisual Observatory, March 2015


� Ofcom Communications Market Report 2014, Figure 1.45, page 64


� Article 2(1) AVMSD – "Each Member State shall ensure that all audiovisual media services transmitted by media service providers under its jurisdiction comply with the rules of the system of law applicable to audiovisual media services intended for the public in that Member State." (emphasis added)


� "Audiovisual commercial communication" is a broader concept than advertising and it refers to images with or without sound which are designed to promote, directly or indirectly, the goods, services or image of a natural or legal entity pursuing an economic activity. Such images accompany or are included in a programme in return for payment or for similar consideration or for self-promotional purposes. Forms of audiovisual commercial communication include, inter alia, television advertising, sponsorship, teleshopping and product placement. See Article 1(1)(h) AVMSD.





� Presentation for EPRA’s 41st meeting, How to ensure a sustainable ecosystem, Analysys Mason





�  For European works: a majority proportion of broadcasters' transmission time.


� For European works created by producers who are independent of broadcasters: 10% of broadcasters' transmission time. 


� UK Commissioning Trends, Oliver & Ohlbaum Associates for COBA


� http://www.broadcastnow.co.uk/news/c4-foreign-language-vod-service-set-for-2016-debut/5094697.article?blocktitle=Top-Stories&contentID=2298


� Works transmitted within 5 years of their production.


� Directive 2002/22/EC on universal service and users’ rights relating to electronic communications networks and services, as amended by Directive 2009/136/EC


� Directive 2002/19/EC on access to, and interconnection of, electronic communications networks and associated facilities (Access Directive), as amended by Directive 2009/140/EC


� Electronic programme guides (EPGs) are menu-based systems that provide users of television, radio and other media applications with continuously updated menus displaying broadcast programming or scheduling information for current and upcoming programming.


� Methodology for determining  the financial terms for the Channel 3 and Channel 5 licences, Statement, Ofcom, July 2013, Section 3.61


� Communications Market Report, 2014, Ofcom, page 145


� http://www.bbc.co.uk/blogs/aboutthebbc/entries/6be54086-c2e4-4e85-a777-0fc72be30010


� BBC Response to Ofcom’s PSB Review, section 6.15


� http://www.broadcastnow.co.uk/opinion/bbc-is-blocking-path-to-innovation/5093197.article


� Television Access Services: Full Year Cumulative Report, published March 2012, Ofcom 
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